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IN THE UNITED STATES DISTRICT COURT 

FOR THE WESTERN DISTRICT OF NORTH CAROLINA 

CHARLOTTE DIVISION 

3:05-CV-00238C 

X 

WILLIAM L. PENDER, et al. , : 

Plaintiffs 
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responses, the individual defendant has relied on the information provided by the other 
defendants above in responding to these Requests, Further investigation and examination may 
disclose additional information that is responsive to the Requests. Defendants expressly reserve 
the right at any time to revise, correct, add to or clarify these responses. 
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5. Defendants object to the use of vague and ambiguous terms, including but not 
limited to the term "substantially similar," 

6. Defendants object to the Requests to the extent they seek information neither 
related to claims involved in this case nor reasonably calculated to lead to the discovery of 
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proceeding, including the trial of this or any other action; (d) rights to object on any ground to 
any further requests for production or other discovery requests involving or related to the subject 
matter of Plaintiffs' Requests; (e) the right to supplement Defendants' Responses to Plaintiffs' 
Requests; and (f) any and all privileges and rights under the Federal Rules, the Local Rules, the 
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14. Defendants object to Definition and Instruction 9 to the extent it incorporates 
Definition and Instruction 7. See General Objections 1 1 and 12. 

15. Defendants object to Definition and Instruction 10 on the grounds that it is 
overbroad, unduly burdensome, and seeks information that is neither relevant to the subject 
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Defendants further object to the request for the translation of certain documents into "usable 
form" as vague and unduly burdensome. 

19. Defendants object to Definition and Instruction 15 on the grounds that it is 
overbroad, unduly burdensome, and seeks information that is neither relevant to the subject 
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25. Defendants object to Definitions and Instructions 29 and 30 on the ground that 
they are vague, ambiguous, overbroad, unduly burdensome, and seek information that is neither 
relevant to the subject matter of this action nor reasonably calculated to lead to the discovery of 
admissible evidence. 
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31 . Defendants object to the Requests to the extent that they exceed the number 
permitted by the Court. 

32. Any disclosure of privileged information or documents is inadvertent, does not 
waive the applicable privilege or rule of non-disclosure, and will be withdrawn promptly. 
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Request for Production No. 3 

Produce all documents relating to the consideration, planning, analysis, and 
drafting of the Pension Plan, including but not limited to all documents relating to the adoption 
of the Pension Plan's Normal Retirement Date or normal retirement age, and the Pension Plan's 
participant-directed investment feature and/or their uniform application to all or substantial [sic] 
all Pension Plan participants. 
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RESPONSE : 

In addition to their General Objections, Defendants object to Request No. 5 on the 
grounds that it is vague, ambiguous, overbroad, unduly burdensome, seeks documents not 
relevant to class certification, and calls for information that is protected by the attorney-client 
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Request for Production No. 8 

Produce all documents relating to Plaintiff Pender and/or Plaintiff McCorkle 
including without limitation all documents relating to their participation in the Plans and their 
employment with the Bank and all documents that came into your possession, custody or control 
relating to them in any way subsequent to the time you first learned that they were plaintiffs and 
proposed class representatives in this case. 
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RESPONSE: 

In addition to their General Objections, Defendants object to Request No. 10 on 
the grounds that it is vague, ambiguous, overbroad, unduly burdensome, and calls for 
information that is protected by the attorney-client privilege and work product doctrine. 
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Request for Production No. 12 

Produce all documents that support any argument you will make or are giving 
serious consideration to making that Plaintiff Pender or Plaintiff McCorkle as the class 
representatives named in this case do not meet the typicality requirements of Federal Rule of 
Civil Procedure 23(a)(3). 

RESPONSE: 
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to this request have been or will be produced in response to other requests served by Plaintiffs, 
including Mr. Pender's request for documents pursuant to ERISA § 104(b). 

Request for Production No. 14 

Produce all documents that sunnort anv argument vou will make or are eivina 
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RESPONSE: 

In addition to their General Objections, Defendants object to Request No. 16 on 
the grounds that it is vague, ambiguous, overbroad, unduly burdensome and seeks information 
that is not relevant to the subject matter involved in this action or reasonably calculated to lead to 
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the discovery of admissible evidence. Subject to all of their objections, Defendants will produce 
documents sufficient to support their response to Interrogatory No. 5. 1 

Request for Production No. 19 
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period July 1, 1998 to the present, together with the necessary software and instructions for 
utilizing same. 

RESPONSE: 

In addition to their General Objections, Defendants object to Request No. 21 on 
the erounds that it is vaeue. ambiguous, overbroad, unduly burdensome, seeks information that is 
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admissible evidence, and seeks proprietary and confidential information, including participant 
data. Subject to all of their objections, Defendants will produce responsive documents. 

Request for Production No, 24 

Produce all documents from which it can be ascertained which and/or how manv 



Case 1 :05-cv-01 291 -JR Document 37-1 2 Filed 1 1 /1 6/2005 Page 1 9 of 24 



RESPONSE: 

In addition to their General Objections, Defendants object to Request No. 26 on 
the grounds that it is vague, ambiguous, overbroad, unduly burdensome, and seeks information 
that is not relevant to the subject matter involved in this action or reasonably calculated to lead to 
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Request for Production No. 29 

Produce all documents supporting your response to Interrogatory No. 12. 
RESPONSE: 

In addition to their General Objections, Defendants object to this request on the 



Case 1:05-cv-01 291 -JR Document 37-12 Filed 11/16/2005 Page 21 of 24 



that is not relevant to the subject matter involved in this action or reasonably calculated to lead to 
the discovery of admissible evidence, and seeks documents not relevant to class certification. 

Request for Production No. 32 

Produce all documents supporting vour response to Interrogatory No. 14. 
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RESPONSE: 

In addition to their General Objections, Defendants object to Request No. 34 on 
the ground that it seeks documents not relevant to class certification. 

Request for Production No. 35 
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Request for Production No. 37 

Produce all documents supporting your response to Interrogatory No. 15. 
RESPONSE: 

In addition to their General Objections, Defendants object to Request No. 37 on 
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CERTIFICATE OF SERVICE 

I hereby certify that I served a copy of the foregoing DEFENDANTS' 
RESPONSES TO PLAINTIFFS' FIRST SET OF REQUESTS FOR PRODUCTION 
PERTAINING TO CLASS CERTIFICATION as follows: 

BY FEDERAL EXPRESS 

Eli Gottesdiener 



